MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 27 anipenst 2021 . N 6

O HEKOTOPLIX BOITPOCAX,
BO3HUKAIOIIMX B CYIEBHON ITPAKTUKE ITPY PACCMOTPEHWMU JIEJT
OB ADIMUHUCTPATUBHBIX IIPABOHAPYIIEHUAX, CBI3AHHBIX C HEYIIJIATOM
CPEJICTB HA COJIEP)KAHUE OETEW WJIM HETPYJOCITOCOBHBIX POOUTEJEN

B cBsI3M € BOIIpocaMy, BO3HUKAKIIMMM B CyIeOHOI ITPAKTUKE PY pacCCMOTPEHUM JiesT 00
aIMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, CBSI3aHHBIX C HEYIIJIATOM CPeICTB Ha COMlepsKaHue IeTeil Uin
HeTPYIOCIIOCOOHBIX poauTeneit, Ilnenym BepxoBHoro Cyna Poccuiickoit @emgepaninm, pyKOBOICTBYSICh
crarbeil 126 Koncturyium Poccuiickoii @emepanum, cratbsimu 2 U 5 @efgepasbHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpasns 2014 roma N 3-®K3 "O BepxoBHoMm Cyne Poccuiickoit @epepaiium’, mocTaHOBSIET
IaTh Cyieayole pa3bsCHEHUS :

1. Crarbeit 5.35.1 Kogekca Poccuiickoit @emepanyiy 06 aqMMHUCTPATUBHBIX PaBOHAPYIIEHUSX (Iajiee -
KoAIl P®) ycTaHOB/IeHa aIMMHUCTPATUBHASI OTBETCTBEHHOCTD 32 HEYIUIaTy 6e3 yBaskKUTeTbHbIX TPUUNH
JIULIOM CpeJICTB Ha cofiepykaHue (fajaee TakKe - alMMeHTbl) HeCOBepIlIeHHOJIeTHUX JieTeli 1100
HETPYI0CIIOCOOHBIX IeTei, JOCTUTIINX BOCEMHA AT U/IeTHETO BO3pacTa (ajiee Takke - IeTu), Win
HETPYI0CIIOCOOHBIX POANTeEIel B HapyIleHe: CyleOHOro akTa, B TOM UMCJIe pellleHus cyaa, Cyae6Horo
IIpUKasa, IIOCTAHOBJIEHMS O B3bICKAHUM aJIMMEHTOB 10 BCTYIJIEHMS B 3aKOHHYIO CUJTY pelleHus Cyaa O
B3bICKAHUY aJIMMEHTOB; HOTAPUAJIbHO YAOCTOBEPEHHOTO COTJIAIIeHMsI 00 yIyIaTe aTMMeHTOB (fajiee TakxKe
- corialieHye 06 yriaTe alMMEeHTOB) - B TeUeHMeE IBYX U O0jiee MecsIeB IT0cIe BO30YKIeHMs
MUCIIOJTHUTEIbHOTO MTPOU3BOACTBA U IIPU OTCYTCTBUM IIPU3HAKOB MPECTYIIEHUS, IPEeLYyCMOTPEHHOTO
cratbeii 157 YrosoBHoro Komekca Poccuiickoit @epepanum (manee - YK POD).

2. Tlogm, HapylueHmnem CY,H,E6HOI‘O aKTa MJIM COIJIaIIeHusT 00 yIviaTe aJIMMEHTOB CJieAyeT IOHMMAaTb HEYILJIaTy
AJIMMEHTOB B pa3Mepe, B CPOK 1 CHOC06OM, KOTOPbI€ YCTAHOBJ/IEHBI JaHHBIM DEII€CHMNEM UJIN COTJIalll€eHMEM.

3. [lepuop, HeyIIaThl AJIMMEHTOB AOJDKEH COCTABIISITh HE MEHee NBYX MeCsleB IMOAPS B paMKax
BO30YXK/IEHHOT'O MCITOJTHUTEIHHOTO ITPOM3BOJICTBA (Hajiee - epuo.i HeyIIaThl aIMMeHTOB). TeueHne
YKa3aHHOTO IBYXMECSUHOTO CPOKA HAYMHAETCS Ha CJIeIYIONINI IeHb ITOCIe OKOHUYaHUS CPOKA YIIIaThl
eITHOBPEMEHHOTI'O MJIM €5KeMeCSTYHOTO TIaTeKa, yCTAHOBJIEHHOTO CyZIeOHbIM aKTOM MJIM COTJIallleHeM 00
yruiaTe anuMeHTOB. COObITME aMUHMCTPATUBHOTO ITPaBOHAPYIIEeHMS, TPeIyCMOTPEHHOT0 YacThio 1 mau 2
cratby 5.35.1 KoAIT PO, MOXeT MMeTbh MeCTO CO CJIeIyIOIero AHS Moc/ie OKOHUaHMSI Ha3BaHHOTO
IBYXMECSTYHOT'O CPOKa. AIMMHMCTPATMBHOE IIpaBOHAapyIIeHe 6yIeT OKOHYEHO B CBSI3Y C OOHaApYKeHMeM
(akTa HeyIIaThl AIMMEHTOB B TeUEHME ABYX MECSIIEB MOAPSI 1160 B CBSI3Y C 1OOPOBOJIbHBIM
NpeKpalleHreM JULOM HeYyIUIaThl AJIMMEHTOB I10 UCTeUeHUM YKAa3aHHOIO ABYXMECSIYHOI0 CpoKa (4acTh 2
craTby 4.5, craTbs 4.8 KoAIl P®D).

Hanpumep, B ciyuae HeBbITIOJHEHMST 00s13aHHOCTH T10 yIUIaTe ekeMeCsTYHOro IijiaTexka 1o aiMMeHTam B
sIHBape (HeBHeCeHMe JeHeXXHbIX CPe/ICTB B TeUeHMe STHBapsl) I BYXMeCSUHbI CPOK HAUHeT UCUMCIISTHCA C 1
deBpasis, a cOObITHE AAMUHMUCTPATUBHOTO ITPABOHAPYIIEHNSI MOXKET MMETh MeCTO HauuHasi ¢ 2 arpeJst
(4actb 2 cratbu 4.8 KoAIl PD).

4. Ilox o6Hapy>KeHVEM JAHHOTO aAMMUHUCTPATUBHOTO MTPAaBOHAPYIIEHUS CIeyeT TOHMMATh YCTaHOBJIEHE
YIIOJTHOMOYEHHBIM JIO/KHOCTHBIM JIMIIOM M OTpakeHue B IIPOTOKOJIe 06 aAMUHUCTPATUBHOM
MpaBoOHapyLieHUM (IOCTAaHOBJIEHUM O BO30YKAeHMM Aerna 06 afMUHUCTPATUBHOM IIPaBOHAPYILIEHMN)
NOCTaTOYHBIX TAHHBIX, YKAa3bIBAIOLIMX HA HaJIM4Me COObITMS aIMUHUCTPATUBHOTO ITPaBOHAPYIIEHNSI
(HampuMep, TaHHbIe 0 haKTe HeyIUIaThl AIMMEHTOB B TeUeHMe IBYX U Oojiee MecsiieB MOAPS B paMKax
BO30YyXI€HHOTO MCIIOTHUTEIbHOTO IPOU3BOJICTBA M O pa3Mepe 3aJ0/DKEHHOCTH T10 a/IMMeHTaM,
orpeie/IeHHOM CyJeOHbIM IIPUCTAaBOM-UCIIOIHUTENEeM, OObSICHeHMSI JIN1A, B OTHOLIEHUY KOTOPOTO
peliaeTcsi BOIPOC 0 BO3OYXOeHuM Jiesia 06 alMMHUCTPATUBHOM ITpaBOHAPYIIIEHNH, & TaKKe CBefeHMs 00
OTCYTCTBUM YBaKUTEJIbHBIX [IPUUNMH HEYIUIAThl AIMMEHTOB) (IIYHKT 1 yactu 1, myHKT 3 yactu 4 cratbu 28.1



KOAII P®).

O6paTuTh BHMMAaHMeE CyJieil Ha TO, UYTO Oe3/eiicTBMEe YIIOJTHOMOUYEHHOTO AOIKHOCTHOTO JINIIA, CBSI3aHHOE C
HEBBITIOJTHEHVMEM BO3JI0KEHHBIX Ha HETO 3aKOHOM 00513aHHOCTEJ 110 BbISIBJIEHUIO U TTpecevyeH 0
aIMVHMCTPATUBHBIX ITPaBOHAPYILIEHMIA, TPeITyCMOTPEHHBIX cTaTheit 5.35.1 KoAIl P®, MokeT ObITh
OCIIOPEHO MO IMpaBwiam riaaBsl 22 Kogekca agMUHUCTPATUBHOTO Cy0NPON3BOACTBA Poccuiicko
®enepanyun. B To ke Bpems onpeaeneHne 06 oTkase B BO30OY:KIeHNUM 1ejia 00 yKa3aHHOM
aIMVHUCTPATMBHOM IIPaBOHAPYIIEHMUM MTOJIeKUT 065KaJI0OBaHUIO 110 MpaBMIaM, YCTaHOBIEHHBIM IJ1aBO
30 KoAIl P® (uyactsk 4 cratbu 30.1 KoAIl PD).

5. YBakuUTeNbHBIMMU ITPUUYMHAMM HEYIIJIAThl aIMMEHTOB MOTYT ObITh IIPU3HAHBI TaKMe 00CTOSITebCTBA, IIPU
KOTOPBIX HEyIUIaTa CPeACTB Ha COMepskaHMe IeTeil MJIM HETPYIOCIIOCOOHBIX pOAMTE e uMeia MecTo
He3aBMCYMO OT BOJIM JINI[A, 00SI3aHHOTO YIIJIAYMBaTh aIMMEHTHI (HAlIpUMep, B CBSI3U C ero 60J1e3HbI0
(HeTpyH0CIIOCOOHOCTHIO); 110 BUHE APYTUX JINI], B UaCTHOCTY B CBSI3U C HEBBITIATOM 3apabOTHOI IIaThI
paboTogaTtesieM, 3a7epsKKOi MM HePaBWIbHBIM TlepeunciieHieM 6aHKOM CYMM I10 aJMMeHTaM;
BCJIEZICTBYE OOCTOSITENILCTB HEITPEOIOIMMOI CUJIbI; BBULY ITPOXOKAEHMS JIMIIOM BOEHHOJ CJTY>KOBI 10
MIPU3BIBY U T.1.). [Ipy OlleHKe COOTBETCTBYIOIIMX OOCTOSITEIBCTB CYAbe CIeAyeT MPUHMMATh BO BHUMAaHME,
MMEJIACh JIN Y JIUIIA MHbIe BO3MOXKHOCTHM (B TOM UMCJIe IeHeKHbIe CPeCTBa, MMYIIEeCTBO, MHbIE MCTOUHUKNI
IOXO0Aa) [JIs1 YIIJIaThl CPEACTB Ha CoJlepskaHye AeTeil iy HeTPyooCIIOCOOHBIX POAUTEIeI .

B KauecTBe yBaXKUTEJIbHO IMPUUMHBI HEYIIaThl aIMMEHTOB He MOXKeT pacCMaTpMUBaTbhCS Hecoriacue Jnlia,
00sI3aHHOTO yIJIauMBaTh AJIMMEHTHI, C pa3MepoM CYMM, TOJIesKalMX yIlaTe Ha coJlepskaHue AeTei win
HETPYA0CIIOCOOHBIX POANUTENEN, YCTAHOBIEHHBIM CyIeOHbIM aKTOM JIMOO corialieHnem o6 yrjiaTe
aJMMEHTOB. B TakoM cyydae JIMII0 BITpaBe pa3pelnThb BOIPOC 00 M3MeHEeHUM pa3Mepa aJIuMeHTOB B
rnopsiake, mpeaycMoTpeHHoM 3akKoHOM (ctatbu 101, 102, 119 Cemerinoro koaekca Poccuiickoit @emepann,
nanee - CK PO).

CaM 1o cebe daKT COBMECTHOTO IMPOKMBAHMS JINILIA, 00SI3aHHOTO YIUIAUYMBATh aJIMMEHTBI, C [T0/TyYaTenemM
aJMMEHTOB He MOKeT PaclieHMBAThCSI KAK OCHOBaHMeE [JII MPU3HAHUS IPUUYMHBI HEYIIJIaThl &JIMMEHTOB
YBAXXUTEbHOMN.

HeyrmuiaTa amMMeHTOB B TIEPUOJT OTOBIBAHMS JIMIIOM, O6SI3aHHBIM YIIJIaUMBaTh a/IMMEHTbI, HAKa3aHUS B
MecTax JIMIIeHMsI CBOOObI TaKKe He SIB/IsieTCss 6e3yC/IOBHBIM OCHOBAHMEM 151 €70 OCBOOOXKIEHMS OT
aIMVHMUCTPATUBHOI OTBETCTBEHHOCTH. B yKa3aHHOM c/Tyuyae HEOOXOIMMO MCC/IeIOBATh MHbIE
00CTOSITEILCTBA, B YACTHOCTM: IIPUBJIEKAIOCH JI TAKOE JIMIIO B IIEPMO/, OTOBITHMS HaKa3aHUS K
OTUIaYMBAEMOMY TPY[Y, HE OTKAa3bIBAJIOCH JI OHO OT PabOThI 6€3 YBaKUTEIbHBIX MPUYNH.

[TpMuMHBI HEYTIJIAThI ATMMEHTOB, IIepeYeHb KOTOPbIX He SIBJISIETCS MCUYePITbIBAIOINM, BO BCEX CyJasx
MOJIIEKAT OI[eHKe C yKa3aHueM B TIOCTAHOBJIEHUM I10 ey 06 aIMUHUCTPATYBHOM ITPaBOHAPYIIIEHN Y
MOTMBOB, 10 KOTOPBIM CY/[IbsI C YYETOM YCTaHOBJIEHHBIX OOCTOSITE/IBLCTB Jieia, B TOM UMcJie MaTepuajlbHOTO
M CeMefHOTO M0JIOKeHMS JIn1a, 06513aHHOTO YIIJIauMBaTh aMMEeHTbI, TIPUIIesT K BIBOAY O TOM, TI0YeMy
KOHKpeTHbIe (haKkTuuecke 06CTOSITEIbCTBA OTHECEHDI JIMOO He OTHECEHbI UM K UMCTY YBaKUTeTbHbIX
MIPUYYMH HEYTIJIAThI aIMMEHTOB.

6. [Tpu pelreHMy BOIIpoca O IMPUBJIEYEHUM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM IO cTaThe 5.35.1 KoAll
P® cynbe HEOOXOAMMO MPOBEPSITH GaKT BO3OYKIEHNSI B OTHOIIEHUM JINIIA, 00S13aHHOI'O YIIauMBaTh
JIMMEHTBI, MCITOJIHUTETbHOTO ITPOon3BoACcTBa. COOTBETCTBYIOIIME TOKA3aTeIbCTBA JOIKHBI ObITh
MpMOGIIEHbI K MaTepHuasaMm Jejia 06 afMUHUCTPATUBHOM ITpaBOHAPYIIEHUMA.

7. B cnyyae IpUHATHUS B OTHOLIEHUY JINIA HECKOJIBKMX CYIeOHBIX aKTOB O B3bICKAHMM aJIMMEHTOB JINOO0
HaJIM4YMST HECKOJIBKMX COTJIallleHuii 00 yIiaTe poAauTe/ieM alMMEHTOB (HalmpyuMep, BBUIY 00513aHHOCTY
MPenoCTaBIsATh COAep)KaHMe HECKOJIbKUM JIeTSM), B CBSI3U C HEUCIIOJTHEHMEM KaXKI0T0 U3 KOTOPBIX
BO30YXK/IeHbI MCIIOJIHUTE/IbHbIE IPOU3BOACTBA U MMEIOTCS JaHHbIe 0 (paKTaxX HEeyIUIaThl AJIMMEHTOB B
TeueHMe ABYX U 6oJiee Mecs1leB MOAPs, Takue GaKThl MOJJIeXXaT CaMOCTOSITe/IbHOM KBaauduKaum mo
yactu 1 ctateu 5.35.1 KOATT P@®. AHasmornuyHbIM 00pa3om ciieyeT KBanuduiupoBaTh GakThl HEYIIIAThI
CPeJCTB Ha CoJlepskaHye HeTPYAOCIIOCOOHBIX poauTeei mo yactu 2 cratbu 5.35.1 KoAIl PO.



8. Eciiut ripu paccMoTpeHMM Jeia 06 agMUHUCTPATMBHOM IpaBOHApYyIIeHMM 6yaeT yCTaHOBJIEHO, UTO CYA0M
YMEHbIIIEH pa3Mep aJIMMEHTOB MM 3aJ0/KEHHOCTH 10 HUM JIMOO0 JINIIO OCBOOOKIEHO OT YIIJIAThI
aJMMEHTOB (3a/I0/DKEHHOCTH) 3a TTepuo/, OTPaKeHHbIN B IIPOTOKOJIe 00 aAMUHUCTPATUBHOM
MIpaBOHAPYIIEHUM, ¥ C YUETOM JaHHBIX OOCTOSITENbCTB, a TAKKE BhIIVIAYEHHBIX paHEe CYMM CYAbs IIPUIET K
BBIBOJTy 00 OTCYTCTBUM HEYIIAThI 32 YKa3aHHbBII MTepuo/I, TPOM3BOJICTBO I10 ey MOIJIEKUT IpeKpaleHnIo
B CBSI3Y C OTCYTCTBYEM COOBITHSI aAMUHUCTPATUBHOIO ITPaBOHAPYIIEHNS Ha OCHOBaHMM ITyHKTa 1 yacTtu 1
ctatbu 24.5 KoAIl P®D.

AHaNOrMyHbIM 00pPa30M pa3pelraeTcst BOMPOC O MPUBJIEYEHUY K aAMUHUCTPATUBHOI OTBETCTBEHHOCTH
MIpY MU3MEHEeHU M pa3Mepa aIIMEeHTOB, OIIpe/ieJIeHHOTO COTJIalleHreM 06 yIuiaTe alMMeHTOB, PACTOPKeHU
TAKOTO COIJIALIeHMS, IPU3HAHUM €T0 HeJeliCTBUTEIbHBIM, €IV YKa3aHHbIe 00CTOSITE/IbCTBA BIUSIOT HA
ompezeneHe pa3Mepa 3aI0/KeHHOCTH 3a TIepUOJ, OTPAsKEHHBIN B IIPOTOKOJIe 00 aAMUHUCTPAaTUBHOM
MpaBOHAPYIIEHWUN.

[Ipu3HaHMe He3aKOHHBIM ITOCTAHOBJIEHMSI CYIeOHOTO IIPUCTABA-UCIIOJHUTEISI O pacueTe M B3bICKaHUM
3a/10JKEHHOCTH T10 aJIMMEHTaM He OCBOOOKAAeT Cyne6HOro IMpucTaBa-mUCIIOTHUTENS OT OIIpeIe/IeHuS
pasMepa TaKoii 3aI0/5KEHHOCTY 1)1 pa3pellleHNs BOIIpoca O IIPUBJIeUeHMM K aIMUHUCTPATUBHOI
OTBETCTBEHHOCTH, B TOM YMCJIe B paMKaX yyke BO30YKIeHHOro Jejia 06 aqMUHUCTPATUBHOM
MpaBOHAPYIIEHUMN.

9. HeymiaTta nuiioM, 06s13aHHBIM YIUIAUMBATh aJIMMEHTbI, CYMMBbI HEYCTOMKM 32 HECBOEBPEMEHHYIO YIIATy
aJMMEHTOB, OIpeneaeHHO Ha ocHOBaHuM ctaThy 115 CK PO, kBanudmraimm mo yactu 1 wim 2 ctaTeu
5.35.1 KoAIl P® He mOOJIEKUT.

10. CriemyeT yUMTBIBATh, UTO AOCTIKEHME peOEeHKOM COBEPIIIEHHOIETHSI, IIPUOOpETEHME UM ITOJTHOM
IeecriocOOHOCTY O NOCTVKeHUSI COBEePIIIeHHOJIeTHS B pe3yibTaTe BCTYIUIeHUS B Opak, 00bsIBIeHMe
HeCOBepIlIIeHHOJIETHETO MOTHOCTHIO eeCIOCOOHBIM (IMaHCUTIAINS), YCHIHOBIEHME (YaouepeHne) peGeHKa,
Ha cofiepyKaHye KOTOPOTO B3bICKAHBI aJIMMEHTBI, CMEPTb pebeHKa He MOTYT ObITh TPM3HAHBI OCHOBAHMEM,
MCKJTIOYAIOIIUM MPOM3BOJICTBO 0 AeTy 00 aAMMHMUCTPATMBHOM ITpaBOHAPYIIIeHUH, TIPeTyCMOTPEHHOM
yacTbio 1 ctatbu 5.35.1 KoAIl PO, nipu ycinoBum o6pa3oBaHus 3aJ0/KEHHOCTH 110 alyMeHTaM 3a Mepuo/,
TMpeIIIeCTBOBABINNIT YKa3aHHBIM COOBITUSM ([I€ICTBUSIM).

11. TIpu pa3rpaHMyYeHNM COCTaBOB aAMMHUCTPATUBHBIX ITpaBOHAPYIIeHNI, 3aKpeIJIeHHbIX cTaTbeit 5.35.1
KoAIT P®, u cocTaBOB IpeCTyIJIEHNH, TPpeayCMOTPeHHbIX cTaThelt 157 YK PO, Heo6X0auMOo UCXOAUTD U3
TOTO0, UTO 110 CMbIC/TY CTaTby 4.6 KOAII PO nuio cuutaeTcs nNogBeprHyThIM afMUHUCTPATUBHOMY
HAaKa3aHMIO 0 UCTeUeHUs OJHOr0 rofa CO AHS: VCIIOJIHEHNS [IOCTAaHOBIeHMS O Ha3HaYeHUN
aIMMHMCTPATUBHOIO HaKa3aHMs, [10 KOTOPOMY MCIIOJITHEHME ITPOMU3BEAEeHO MOJHOCTbIO (YacTh 1 cTaTbhu
31.10 KoAIl P®); ucTeueHMsI CpPOKOB JaBHOCTU UCIIOJIHEHMS ITIOCTAHOBIEHUS O Ha3HAUeHUM
aIMMHMCTPATUBHOIO HaKa3aHMs (IIyHKT 3 yacT 2 cratby 31.10, ctaTbs 31.9 KoAIT PO); BbiHeceHMs B
cnyvasx, npenycMorpeHHbIX KoAIl PO, mocTaHOBIeHMS O IIpeKpallleHU M UCIIOJTHEeHMS [IOCTaHOBJIEHUS O
HasHa4YeHUM aAMUHMUCTPATUBHOIO HaKa3aHus (ITyHKT 6 ctaTby 31.7, 9acTb 7 ctaTby 32.13 KoAIl PO).

12. Cy6bekTamMyu afMUHUCTPATUBHOTO MTpaBOHAPYIIIEeHMS, TPeJyCMOTPEeHHOTO0 YyacThio 1 craTbu 5.35.1
KoAIl P®, BpICTYIIAIOT MaTh U (MJIX) OTeI peOeHKa, a TaKKe JIMIIA, B YCTAHOBJIEHHOM ITOPSIIKE
YCBIHOBUBIIIME (YO0UYepHUBIINE) pebeHKa, a UaCThI0 2 TaHHO CTaThby - peOeHOK (B TOM YMc/ie yaouepeHHbI
(YCBIHOBJIEHHBII), TOCTUTIINI Bo3pacTa 18 jieT u ABISIOMUIICS TPYIOCIIOCOOHBIM, TO €CTh He MTPU3HAHHBIM
B YCTaHOBJIEHHOM TOpsiAike MHBaMUAOM I, IT vy III rpymims! M He JOCTUTTIIMM O6I1IeyCTaHOBIEHHOTO
TIEHCMOHHOI'0 BO3pacTa.

Ecsiv Ha MOMEHT pacCMOTpeHMS Jiefia 00 aAMUHUCTPATUBHOM ITpaBOHAPYIIEHUM, TTPeyCMOTPEHHOM
yacThio 1 ctatbu 5.35.1 KoAIT P@, n160 skano6bl Ha COCTOSIBIIIEECS TI0 JieJTy O TAKOM ITpaBOHAPYIIeHUN
MIOCTAaHOBJIEHVE BCTYMMBIIMM B 3aKOHHYIO CMUJTY PeIlIeHeM Cy/ia YIOBIETBOPEHbI Tpe6oBaHMSs 006
OCIapuBaHMUU OTLIOBCTBA (MaTepPUHCTBA) 1160 06 OTMeHe YChIHOBIEHMSI, IPOMU3BOACTBO I10 ey 06
aIMMUHMCTPATUBHOM ITPABOHAPYIIIEHNM B OTHOLIIEHMM JINIIA, PaHee YKa3aHHOTO B aKTOBO 3aMMICH O
poxkneHMUM peGeHKa B KHUTe 3aMCK POXKIEHMI B KaUecTBe OTIa (MaTepu), 60 B OTHOILEH UM JINIIA,
YCHIHOBMBILIETO (YO,0UEPUBIIEro) pebeHKa, MMOAJIEKUT MPeKpalleHnIo Ha OCHOBaHMM ITyHKTa 2 JacTy 1



cratbu 24.5 KoAII P@ B cBSI3M C OTCYTCTBMEM COCTaBa afMMHUCTPATUBHOIO MpaBOHapylIeHus (MTyHKT 1
yactu 1.1 cratbm 29.9, myHKT 3 yactu 1 cratbu 30.7 KoAIl P®). AHaJIOrMYHBIM 00pa30M Cy[ibe CIeIyeT
MOCTYIIATh MIPU PeLIeHMM BOTIPOCa O TIPUBJIEUEHUM JINIIA K aMUHUCTPATUBHOM OTBETCTBEHHOCTHU I10 YaCTU
2 cratby 5.35.1 KoAIT P®.

13. CybbeKTMBHAsI CTOPOHA COCTaBa aAMMHUCTPATUBHOTO MPaBOHAPYIIEHNS, TPeAYCMOTPEHHOTO YacThio 1
mnu 2 ctatby 5.35.1 KoATl P@, xapakTepu3syeTcsl yMbllJIeHHOV (opMOit BUHBI.

JInio, 06s13aHHOE YIUIAYMBATh aJTIMMEHTbI, TTOIJIEKUT ITPUBIEUEHNIO K aAMUHUCTPATUBHOI
OTBETCTBEHHOCTM U B TOM C/Ty4ae, ec/iy YCTAaHOBJIEH (aKT YMBIIUIEHHOM HEIOIHOM YIIaThl MM CPEeACTB Ha
coJiepskaHye IeTei Uiy HeTPYOOCIIOCOOHBIX POAMTENIEl, TO eCTh YIIJIaThl AIMMEHTOB B pazMepe MeHbIIeM,
YyeM 3TO MPeIyCMOTPEHO CyIeOHBIM aKTOM MJIM COTJIallleHeM 00 yIIjiaTe aMMeHTOB, TTIOCKOJIbKY JaHHOe
00CTOSITEILCTBO SIBJIIETCS MX HAPYIIEHUEM.

14. B cuity cratbu 29.5 KoAIl PO nmeyo 06 agMUHUCTPATMBHOM ITpaBOHAPYIIEHUM PacCMaTPUBAETCS 110
MecCTy ero coBepieHyus. C yueToM TOTO, YTO 0OBEeKTUBHASI CTOPOHA COCTABOB aIMUHMUCTPATUBHBIX
MpaBoOHapyIIeHui, TpelyCMOTPeHHbIX cTaTheil 5.35.1 Ha3BaHHOTO KO/ieKca, BbipaskaeTcs B 6e3/eiicTBUM (B
HeMCIIOJIHEHUY 00s13aHHOCTH T10 YIIJIaTe aJlMMeHTOB), MECTOM MX COBepIIeHUS SIBISIETCSI MeCTO SKUTEeTbCTBA
A, 006513aHHOTO YIIauMBaTh aJMMEHTHI, TO €CTh MECTO, I/ie TPaskAaHNH ITOCTOSTHHO MU
npeumyniecTBeHHO npoxusaeT (ctaTbs 20 ['paskganckoro kogekca Poccutickoit @emepaniin ).

Ecimu nmuiio niposkuBaet 3a npepenamu Poccuiickoit @emepanum mmbo He umeeT B Poccuiickoit Demeparium
ompeneIeHHOTO MeCTa JXUTEeIbCTBA, /1eJI0 060 aAMUHUCTPATUBHOM ITPaBOHAPYIIEHUN TTOIJIEXKUT
PacCMOTPEHMIO IT0 MeCTY BbISIBI€HMST aIMMHMCTPATUBHOIO IIpaBOHAPYIIEeHNs (MECTY COCTaBJIEHMS
MPOTOKOIa 06 aAMUHMUCTPATUBHOM IIpaBOHAPYyIIeHUM (TIOCTAHOBJIEHMS O BO30OYKIeHUM Jieia 00
aIMVHUCTPATMBHOM ITPAaBOHAPYIIEHUN).

15. B cBS131 ¢ TeM, UTO caHKIMM yacTeit 1, 2 crateu 5.35.1 KoAIl PO npegycmMaTpuBaloT BO3MOKHOCTh
HasHaYeHMs] afMMHUCTPATMBHOIO Haka3aHMs B Bue 00si3aTe/bHBIX paboT /MO0 aAMUHUCTPATUBHOTO
apecra, 1e0 06 afIMUHMCTPATUBHOM ITPaBOHAPYIIEHMUY MOIJIEKUT PACCMOTPEHMIO UCKITIOUUTETBHO C
y4acTMeM JIMIa, B OTHOIIEHUY KOTOPOTO OHO BO3OYKIEHO, B IeHb MOTyYeHMs TPOTOKOJIa 06
aIMUHUCTPATMBHOM IIpaBOHApPYyIIeHMU (ITOCTAHOBIeHMS O BO30OY:KIeHMM fesia 00 aAMUHUCTPATUBHOM
MpaBOHApyLIeHUN) U OPYTUX MaTepuasioB Jeia, a B OTHOIIEeHUM JIULa, TIOABEePTrHYTOTO
aIMUHUCTPATUBHOMY 3aiepkKaHu1o, - He TTo3aHee 48 4acoB C MOMEHTA ero 3aJep>kaHus (4acTb 3 CTaTbu
25.1, yactb 4 cratbu 29.6 KoAIl PO).

C yuyeTOM yKa3aHHbIX 00CTOSTETHCTB IMTPOTOKOJI 00 aIMUHMUCTPATUBHOM ITPaBOHAPYIIIEHUN
(MocTaHOBJIEHME O BO30OYKIEeHUM Jeia 06 aAMUHUCTPATMBHOM ITPaBOHAPYIIEHMN) U APYTHe MaTepuaJbl
IeJa MmojjieskaT BO3BpalleHnIo Cyibeil B OpraH, JODKHOCTHOMY JIMITY, KOTOpPbIe COCTaBWIIM ITPOTOKOJ
(mocTaHOBJIEHME), TIPU HesIBKe MO0 HeJ0CTaBJI€HUY B CY/, JIMIa, B OTHOILIEHUM KOTOPOTO BO30YKIEHO Jeso
00 aAMVHUCTPATUBHOM ITPaBOHAPYIIeHUMN.

BBy COKpalieHHbIX CPOKOB PacCMOTPEeHMUS Aej1 06 aAMUHMUCTPATUBHBIX ITPaBOHAPYIIEHUSIX JaHHO!
KaTeropmuy MaTepuasbl, IOCTYIIUBIIME B CY[, OO/IKHBI COIEPXKaTh MCUEPIIbIBAIOLIME Y HEIIPOTUBOPEUNBbIE
CBeJIeHMSI, OTHOCSIIMECS K COOBITUIO aIMUHMUCTPATUBHOTO MPAaBOHAPYIIEHMSI, B YaCTHOCTH, [TO3BOJISIIOIIE
OTTPAaHUYUTDH €T0 OT JIeSTHUS, COJIepKalllero MpMU3Haky MpecTyIvieHusI, a Takke MHGOpMaIIo O
BO30YKIEHMUM UCIIOJTHUTEBHOTO IMTPOU3BOICTBA ¥ 00 OTCYTCTBUM YBAXKUTEIbHBIX PUYMH HEYIJIAThI
aJMMEHTOB, JaHHbIE O JINIIe, B OTHOIIEHUY KOTOPOTO BO30YKAEHO /Ie/I0, B TOM UMC/Ie XapaKTepu3sylolye
€ro JIMYHOCTD ¥ HeoOXoayMble IJIsi Ha3HAUeHMsI KOHKPETHOTO BMa aAMMHUCTPATUBHOTO HaKa3aHMsI C
y4eToM TpeboBaHMit 3aKOHa (cTaThy 3.5, 3.9, 3.13, 4.1 - 4.3 KoAIl P®), cBefeHMs O IOTEPIIEBIIEM U O
pa3bSICHEHNUM YUYaCTHMKAM IIPOM3BOJICTBA I10 ey 00 aAMMHUCTPATMBHOM IIPaBOHAPYIIEHUN UX IIPaB U
obs13a”HHOCTeN (YacTt 2, 3 craTby 28.2 KoAIT PD).

[Ipu OTCYTCTBUM TIPUBEIEHHBIX CBEeJIeHMIT ITPOTOKOJ 00 aAMUHUCTPATUBHOM IpaBOHAPYIIeHUN
(TlocTaHOBJIEHME O BO30YXIeHUM Jiesia 00 aflMUHUCTPATUBHOM ITpaBOHAPYILIEHUN) U IPyTYe MaTepuabl
Iena MOTYT ObITh BO3BpallleHbl B OpraH, JOKHOCTHOMY JIMILY, KOTOPble COCTaBUIN ITPOTOKOJI



(moCTaHOBJIEHME), HA CTAOUM ITOATOTOBKM K paCCMOTPeHMIO Aeia (MyHKT 4 yactu 1 cratou 29.4 KoAIl PO).

16. TloTeprieBIIMM I10 JAHHOI KaTeropuu e siBJISeTcs JIUI0, Ha CoJepsKaHye KOTOPOTO MO/jIesKaT yIljiaTe
aJMMEHTBI B COOTBETCTBUM C CyIeOHBIM aKTOM WJIM COTJIallleHMeM 00 yIiaTe aJMMeHTOB.

3aluTy MpaB U 3aKOHHBIX MHTEPECOB MOTEPIeBIIET0, SIBJSIONIerocsl HeCOBepIIeHHOIeTHUM JIMOO0 110
cBoeMy H131UeCKOMY WJIM NICUXUUECKOMY COCTOSTHUIO JIMIIIEHHOTO BO3MOXKHOCTM CaMOCTOSIT@TbHO
peasn30BaTh CBOM IpaBa, B TPOU3BOCTBE I10 ey 00 aAMUHUCTPATMBHOM ITIPaBOHAPYIIEeHU U
OCYILleCTBJISIET 3aKOHHBIN MpeAcTaBUTeNb (cTaThs 25.3 KOAIl PD).

HesiBKa B cyme6HOe 3acejaHye IOTepIieBIIero JIMO60 ero 3aKOHHOTO IpeCTaBUTe IS, HajIeskalumM o6pasom
M3BEIeHHBIX O BpEMEHU U MeCTe PaCCMOTPEHMS Jejia, He MOXKET CJIYKUTh 6€3yCIOBHBIM OCHOBAaHMEM JIJIsI
ero oTJioxkeHus. BMecTe ¢ TeM B 11e/I5IX BCECTOPOHHETO, MOJTHOTO, 00beKTUBHOTO BbISICHEHMUSI
00CTOSITEIBCTB KaXKIOTO Jiejia, pa3penieHus ero B COOTBETCTBUM C 3aKOHOM, 0becrieueHs UCTIOTHEHMST
BbIHECEHHOT'O ITOCTAHOBJIEHMS, @ TAKKE BbISIBIEHUS TIPUUMH U YCJIOBUIA, CITIOCOOCTBOBABIINX COBEPIIEHUIO
aIMVHMCTPATMBHOIO IIPaBOHAPYIIEHNS, CYIAbsS MOXKET IIPU3HATh 00513aTe/IbHOJ SIBKY ITOTEPIIEBIIEr0 WK
€ro 3aKOHHOro 1npeacrasuTtens (cratbu 24.1, 26.1, myHKT 4 yactu 1 ctatbu 29.7 KoAIl PD).
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